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SAFETEA-LU
Subpart B—Statewide Transportation Planning and Programming

§450.200

Purpose.

The purpose of this subpart is to implement the provisions of 23 U.S.C. 135 and 49
U.S.C. 5304, as amended, which require each State to carry out a continuing,
cooperative, and comprehensive statewide multimodal transportation planning
process, including the development of a long-range statewide transportation plan
and statewide transportation improvement program (STIP), that facilitates the safe
and efficient management, operation, and development of surface transportation
systems that will serve the mobility needs of people and freight (including accessible
pedestrian walkways and bicycle transportation facilities) and that fosters economic
growth and development within and between States and urbanized areas, while
minimizing transportation-related fuel consumption and air pollution in all areas of
the State, including those areas subject to the metropolitan transportation planning
requirements of 23 U.S.C. 134and 49 U.S.C. 5303.

§450.202

Applicability.

The provisions of this subpart are applicable to States and any other organizations or
entities (e.g., metropolitan planning organizations (MPOs) and public transportation
operators) that are responsible for satisfying the requirements for transportation
plans and programs throughout the State pursuant to 23 U.S.C. 135 and 49 U.S.C.
5304.

§450.204

Definitions.
Except as otherwise provided in subpart A of this part, terms defined in 23 U.S.C.
101(a) and 49 U.S.C. 5302 are used in this subpart as so defined.

§450.206

Scope of the statewide transportation planning process.

(a) Each State shall carry out a continuing, cooperative, and comprehensive statewide
transportation planning process that provides for consideration and implementation
of projects, strategies, and services that will address the following factors:

(1) Support the economic vitality of the United States, the States, metropolitan areas,
and non-metropolitan areas, especially by enabling global competitiveness,
productivity, and efficiency;

(2) Increase the safety of the transportation system for motorized and non-motorized
users;

FAST Act
Subpart B—Statewide and Nonmetropolitan Transportation Planning and
Programming

§450.200

Purpose.

The purpose of this subpart is to implement the provisions of 23 U.S.C. 135, 23 U.S.C.
150, and 49 U.S.C. 5304, as amended, which require each State to carry out a
continuing, cooperative, and comprehensive performance-based statewide
multimodal transportation planning process, including the development of a long-
range statewide transportation plan and STIP, that facilitates the safe and efficient
management, operation, and development of surface transportation systems that
will serve the mobility needs of people and freight (including accessible pedestrian
walkways, bicycle transportation facilities, and intermodal facilities that support
intercity transportation, including intercity bus facilities and commuter van pool
providers) and that fosters economic growth and development within and between
States and urbanized areas, and take into consideration resiliency needs while
minimizing transportation-related fuel consumption and air pollution in all areas of
the State, including those areas subject to the metropolitan transportation planning
requirements of 23 U.S.C. 134 and 49 U.S.C. 5303.

§450.202

Applicability.

The provisions of this subpart are applicable to States and any other organizations or
entities (e.g., MPOs, RTPOs and public transportation operators) that are responsible
for satisfying the requirements for transportation plans and programs throughout the
State pursuant to 23 U.S.C. 135 and 49 U.S.C. 5304.

§450.204

Definitions.
Except as otherwise provided in subpart A of this part, terms defined in 23 U.S.C.
101(a) and 49 U.S.C. 5302 are used in this subpart as so defined.

§450.206

Scope of the statewide and nonmetropolitan transportation planning process.

(a) Each State shall carry out a continuing, cooperative, and comprehensive statewide
transportation planning process that provides for consideration and implementation
of projects, strategies, and services that will address the following factors:

(1) Support the economic vitality of the United States, the States, metropolitan areas,
and nonmetropolitan areas, especially by enabling global competitiveness,
productivity, and efficiency;

(2) Increase the safety of the transportation system for motorized and non-motorized
users;
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(3) Increase the security of the transportation system for motorized and non-
motorized users;

(4) Increase accessibility and mobility of people and freight;

(5) Protect and enhance the environment, promote energy conservation, improve the
quality of life, and promote consistency between transportation improvements and
State and local planned growth and economic development patterns;

(6) Enhance the integration and connectivity of the transportation system, across and
between modes throughout the State, for people and freight;

(7) Promote efficient system management and operation; and

(8) Emphasize the preservation of the existing transportation system.

(b) Consideration of the planning factors in paragraph (a) of this section shall be
reflected, as appropriate, in the statewide transportation planning process. The
degree of consideration and analysis of the factors should be based on the scale and
complexity of many issues, including transportation systems development, land use,
employment, economic development, human and natural environment, and housing
and community development.

(3) Increase the security of the transportation system for motorized and non-
motorized users;

(4) Increase accessibility and mobility of people and freight;

(5) Protect and enhance the environment, promote energy conservation, improve the
quality of life, and promote consistency between transportation improvements and
State and local planned growth and economic development patterns;

(6) Enhance the integration and connectivity of the transportation system, across and
between modes throughout the State, for people and freight;

(7) Promote efficient system management and operation;

(8) Emphasize the preservation of the existing transportation system;

(9) Improve the resiliency and reliability of the transportation system and reduce or
mitigate stormwater impacts of surface transportation; and

(10) Enhance travel and tourism.

(b) Consideration of the planning factors in paragraph (a) of this section shall be
reflected, as appropriate, in the statewide transportation planning process. The
degree of consideration and analysis of the factors should be based on the scale and
complexity of many issues, including transportation systems development, land use,
employment, economic development, human and natural environment (including
Section 4(f) properties as defined in 23 CFR 774.17), and housing and community
development.

(c) Performance-based approach. (1) The statewide transportation planning process
shall provide for the establishment and use of a performance-based approach to
transportation decisionmaking to support the national goals described in 23 U.S.C.
150(b) and the general purposes described in 49 U.S.C. 5301.
(2) Each State shall select and establish performance targets in coordination with the
relevant MPOs to ensure consistency to the maximum extent practicable. The targets
shall address the performance areas described in 23 U.S.C. 150(c), and the measures
established under 23 CFR part 490, where applicable, to use in tracking progress
toward attainment of critical outcomes for the State. States shall establish
performance targets that reflect the measures identified in 23 U.S.C. 150(c) not later
than 1 year after the effective date of the DOT final rule on performance measures.
Each State shall select and establish targets under this paragraph in accordance with
the appropriate target setting framework established at 23 CFR part 490.
(3) In areas not represented by an MPO, the selection of public transportation
performance targets by a State shall be coordinated, to the maximum extent
practicable, with providers of public transportation to ensure consistency with the
performance targets that public transportation providers establish under 49 U.S.C.
5326(c) and 49 U.S.C. 5329(d).
(4) A State shall integrate into the statewide transportation planning process, directly
or by reference, the goals, objectives, performance measures, and targets described
in this section, in other State transportation plans and transportation processes, as
well as any plans developed pursuant to chapter 53 of title 49 by providers of public
3
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(c) The failure to consider any factor specified in paragraph (a) of this section shall not
be reviewable by any court under title 23 U.S.C., 49 U.S.C. Chapter 53, subchapter Il
of title 5 U.S.C. Chapter 5, or title 5 U.S.C Chapter 7 in any matter affecting a long-
range statewide transportation plan, STIP, project or strategy, or the statewide
transportation planning process findings.

(d) Funds provided under 23 U.S.C. 505 and 49 U.S.C. 5305(e) are available to the
State to accomplish activities in this subpart. At the State's option, funds provided
under 23 U.S.C. 104(b)(1) and (3) and 105 and 49 U.S.C. 5307 may also be used.
Statewide transportation planning activities performed with funds provided under
title 23 U.S.C. and title 49 U.S.C. Chapter 53 shall be documented in a statewide
planning work program in accordance with the provisions of 23 CFR part 420. The
work program should include a discussion of the transportation planning priorities
facing the State.

§450.208

Coordination of planning process activities.

(a) In carrying out the statewide transportation planning process, each State shall, at
a minimum:

(1) Coordinate planning carried out under this subpart with the metropolitan
transportation planning activities carried out under subpart C of this part for
metropolitan areas of the State. The State is encouraged to rely on information,
studies, or analyses provided by MPOs for portions of the transportation system
located in metropolitan planning areas;

(2) Coordinate planning carried out under this subpart with statewide trade and
economic development planning activities and related multistate planning efforts;
(3) Consider the concerns of Federal land management agencies that have
jurisdiction over land within the boundaries of the State;

(4) Consider the concerns of local elected and appointed officials with responsibilities
for transportation in non-metropolitan areas;

(5) Consider the concerns of Indian Tribal governments that have jurisdiction over
land within the boundaries of the State;

(6) Consider related planning activities being conducted outside of metropolitan
planning areas and between States; and

transportation in areas not represented by an MPO required as part of a
performance-based program. Examples of such plans and processes include the HSIP,
SHSP, the State Asset Management Plan for the National Highway System (NHS), the
State Freight Plan (if the State has one), the Transit Asset Management Plan, and the
Public Transportation Agency Safety Plan.

(5) A State shall consider the performance measures and targets established under
this paragraph when developing policies, programs, and investment priorities
reflected in the long-range statewide transportation plan and statewide
transportation improvement program.

(d) The failure to consider any factor specified in paragraph (a) or (c) of this section
shall not be subject to review by any court under title 23 U.S.C., 49 U.S.C. Chapter 53,
subchapter Il of title 5 U.S.C. Chapter 5, or title 5 U.S.C. Chapter 7 in any matter
affecting a long-range statewide transportation plan, STIP, project or strategy, or the
statewide transportation planning process findings.

(e) Funds provided under 23 U.S.C. 505 and 49 U.S.C. 5305(e) are available to the
State to accomplish activities described in this subpart. At the State's option, funds
provided under 23 U.S.C. 104(b)(2) and 49 U.S.C. 5307, 5310, and 5311 may also be
used for statewide transportation planning. A State shall document statewide
transportation planning activities performed with funds provided under title 23 U.S.C.
and title 49 U.S.C. Chapter 53 in a statewide planning work program in accordance
with the provisions of 23 CFR part 420. The work program should include a discussion
of the transportation planning priorities facing the State.

§450.208

Coordination of planning process activities.

(a) In carrying out the statewide transportation planning process, each State shall, at
a minimum:

(1) Coordinate planning carried out under this subpart with the metropolitan
transportation planning activities carried out under subpart C of this part for
metropolitan areas of the State. The State is encouraged to rely on information,
studies, or analyses provided by MPOs for portions of the transportation system
located in metropolitan planning areas;

(2) Coordinate planning carried out under this subpart with statewide trade and
economic development planning activities and related multistate planning efforts;
(3) Consider the concerns of Federal land management agencies that have
jurisdiction over land within the boundaries of the State;

(4) Cooperate with affected local elected and appointed officials with responsibilities
for transportation, or, if applicable, through RTPOs described in section 450.210(d) in
nonmetropolitan areas;

(5) Consider the concerns of Indian Tribal governments that have jurisdiction over
land within the boundaries of the State;
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(7) Coordinate data collection and analyses with MPOs and public transportation
operators to support statewide transportation planning and programming priorities
and decisions.

(b) The State air quality agency shall coordinate with the State department of
transportation (State DOT) to develop the transportation portion of the State
Implementation Plan (SIP) consistent with the Clean Air Act (42 U.S.C. 7401 et seq.).

(c) Two or more States may enter into agreements or compacts, not in conflict with
any law of the United States, for cooperative efforts and mutual assistance in support
of activities under this subpart related to interstate areas and localities in the States
and establishing authorities the States consider desirable for making the agreements
and compacts effective. The right to alter, amend, or repeal interstate compacts
entered into under this part is expressly reserved.

(d) States may use any one or more of the management systems (in whole or in part)
described in 23 CFR part 500.

(e) States may apply asset management principles and techniques in establishing
planning goals, defining STIP priorities, and assessing transportation investment
decisions, including transportation system safety, operations, preservation, and
maintenance.

(f) The statewide transportation planning process shall (to the maximum extent
practicable) be consistent with the development of applicable regional intelligent
transportation systems (ITS) architectures, as defined in 23 CFR part 940.

(g) Preparation of the coordinated public transit-human services transportation plan,
as required by 49 U.S.C. 5310, 5316, and 5317, should be coordinated and consistent
with the statewide transportation planning process.

(h) The statewide transportation planning process should be consistent with the
Strategic Highway Safety Plan, as specified in 23 U.S.C. 148, and other transit safety
and security planning and review processes, plans, and programs, as appropriate.

(6) Consider related planning activities being conducted outside of metropolitan
planning areas and between States; and

(7) Coordinate data collection and analyses with MPOs and public transportation
operators to support statewide transportation planning and programming priorities
and decisions.

(b) The State air quality agency shall coordinate with the State department of
transportation (State DOT) to develop the transportation portion of the State
Implementation Plan (SIP) consistent with the Clean Air Act (42 U.S.C. 7401 et seq.).

(c) Two or more States may enter into agreements or compacts, not in conflict with
any law of the United States, for cooperative efforts and mutual assistance in support
of activities under this subpart related to interstate areas and localities in the States
and establishing authorities the States consider desirable for making the agreements
and compacts effective. The right to alter, amend, or repeal interstate compacts
entered into under this part is expressly reserved.

(d) States may use any one or more of the management systems (in whole or in part)
described in 23 CFR part 500.

(e) In carrying out the statewide transportation planning process, States should apply
asset management principles and techniques consistent with the State Asset
Management Plan for the NHS and the Transit Asset Management Plan, and Public
Transportation Agency Safety Plan in establishing planning goals, defining STIP
priorities, and assessing transportation investment decisions, including transportation
system safety, operations, preservation, and maintenance.

(f) For non-NHS highways, States may apply principles and techniques consistent with
other asset management plans to the transportation planning and programming
processes, as appropriate.

(g) The statewide transportation planning process shall (to the maximum extent
practicable) be consistent with the development of applicable regional intelligent
transportation systems (ITS) architectures, as defined in 23 CFR part 940.

(h) Preparation of the coordinated public transit-human services transportation plan,
as required by 49 U.S.C. 5310, should be coordinated and consistent with the
statewide transportation planning process.
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§450.210

Interested parties, public involvement, and consultation.

(a) In carrying out the statewide transportation planning process, including
development of the long-range statewide transportation plan and the STIP, the State
shall develop and use a documented public involvement process that provides
opportunities for public review and comment at key decision points.

(1) The State's public involvement process at a minimum shall:

(i) Establish early and continuous public involvement opportunities that provide
timely information about transportation issues and decisionmaking processes to
citizens, affected public agencies, representatives of public transportation employees,
freight shippers, private providers of transportation, representatives of users of
public transportation, representatives of users of pedestrian walkways and bicycle
transportation facilities, representatives of the disabled, providers of freight
transportation services, and other interested parties;

(ii) Provide reasonable public access to technical and policy information used in the
development of the long-range statewide transportation plan and the STIP;

(iii) Provide adequate public notice of public involvement activities and time for
public review and comment at key decision points, including but not limited to a
reasonable opportunity to comment on the proposed long-range statewide
transportation plan and STIP;

(iv) To the maximum extent practicable, ensure that public meetings are held at
convenient and accessible locations and times;

(v) To the maximum extent practicable, use visualization techniques to describe the
proposed long-range statewide transportation plan and supporting studies;

(vi) To the maximum extent practicable, make public information available in
electronically accessible format and means, such as the World Wide Web, as
appropriate to afford reasonable opportunity for consideration of public information;
(vii) Demonstrate explicit consideration and response to public input during the
development of the long-range statewide transportation plan and STIP;

(viii) Include a process for seeking out and considering the needs of those
traditionally underserved by existing transportation systems, such as low-income and
minority households, who may face challenges accessing employment and other
services; and

(ix) Provide for the periodic review of the effectiveness of the public involvement
process to ensure that the process provides full and open access to all interested
parties and revise the process, as appropriate.

(2) The State shall provide for public comment on existing and proposed processes
for public involvement in the development of the long-range statewide
transportation plan and the STIP. At a minimum, the State shall allow 45 calendar
days for public review and written comment before the procedures and any major
revisions to existing procedures are adopted. The State shall provide copies of the

§450.210

Interested parties, public involvement, and consultation.

(a) In carrying out the statewide transportation planning process, including
development of the long-range statewide transportation plan and the STIP, the State
shall develop and use a documented public involvement process that provides
opportunities for public review and comment at key decision points.

(1) The State's public involvement process at a minimum shall:

(i) Establish early and continuous public involvement opportunities that provide
timely information about transportation issues and decisionmaking processes to
individuals, affected public agencies, representatives of public transportation
employees, public ports, freight shippers, private providers of transportation
(including intercity bus operators), representatives of users of public transportation,
representatives of users of pedestrian walkways and bicycle transportation facilities,
representatives of the disabled, providers of freight transportation services, and
other interested parties;

(ii) Provide reasonable public access to technical and policy information used in the
development of the long-range statewide transportation plan and the STIP;

(iii) Provide adequate public notice of public involvement activities and time for
public review and comment at key decision points, including a reasonable
opportunity to comment on the proposed long-range statewide transportation plan
and STIP;

(iv) To the maximum extent practicable, ensure that public meetings are held at
convenient and accessible locations and times;

(v) To the maximum extent practicable, use visualization techniques to describe the
proposed long-range statewide transportation plan and supporting studies;

(vi) To the maximum extent practicable, make public information available in
electronically accessible format and means, such as the World Wide Web, as
appropriate to afford reasonable opportunity for consideration of public information;
(vii) Demonstrate explicit consideration and response to public input during the
development of the long-range statewide transportation plan and STIP;

(viii) Include a process for seeking out and considering the needs of those
traditionally underserved by existing transportation systems, such as low-income and
minority households, who may face challenges accessing employment and other
services; and

(ix) Provide for the periodic review of the effectiveness of the public involvement
process to ensure that the process provides full and open access to all interested
parties and revise the process, as appropriate.

(2) The State shall provide for public comment on existing and proposed processes

for public involvement in the development of the long-range statewide

transportation plan and the STIP. At a minimum, the State shall allow 45 calendar

days for public review and written comment before the procedures and any major

revisions to existing procedures are adopted. The State shall provide copies of the
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approved public involvement process document(s) to the FHWA and the FTA for
informational purposes.

(b) The State shall provide for non-metropolitan local official participation in the
development of the long-range statewide transportation plan and the STIP. The State
shall have a documented process(es) for consulting with non-metropolitan local
officials representing units of general purpose local government and/or local officials
with responsibility for transportation that is separate and discrete from the public
involvement process and provides an opportunity for their participation in the
development of the long-range statewide transportation plan and the STIP. Although
the FHWA and the FTA shall not review or approve this consultation process(es),
copies of the process document(s) shall be provided to the FHWA and the FTA for
informational purposes.

(1) At least once every five years (as of February 24, 2006), the State shall review and
solicit comments from non-metropolitan local officials and other interested parties
for a period of not less than 60 calendar days regarding the effectiveness of the
consultation process and any proposed changes. A specific request for comments
shall be directed to the State association of counties, State municipal league, regional
planning agencies, or directly to non-metropolitan local officials.

(2) The State, at its discretion, shall be responsible for determining whether to adopt
any proposed changes. If a proposed change is not adopted, the State shall make
publicly available its reasons for not accepting the proposed change, including
notification to non-metropolitan local officials or their associations.

(c) For each area of the State under the jurisdiction of an Indian Tribal government,
the State shall develop the long-range statewide transportation plan and STIP in
consultation with the Tribal government and the Secretary of Interior. States shall, to
the extent practicable, develop a documented process(es) that outlines roles,
responsibilities, and key decision points for consulting with Indian Tribal governments
and Federal land management agencies in the development of the long-range
statewide transportation plan and the STIP.

approved public involvement process document(s) to the FHWA and the FTA for
informational purposes.

(3) With respect to the setting of targets, nothing in this part precludes a State from
considering comments made as part of the State's public involvement process.

(b) The State shall provide for nonmetropolitan local official participation in the
development of the long-range statewide transportation plan and the STIP. The State
shall have a documented process(es) for cooperating with nonmetropolitan local
officials representing units of general purpose local government and/or local

officials with responsibility for transportation that is separate and discrete from the
public involvement process and provides an opportunity for their participation in the
development of the long-range statewide transportation plan and the STIP. Although
the FHWA and the FTA shall not review or approve this cooperative process(es), the
State shall provide copies of the process document(s) to the FHWA and the FTA for
informational purposes.

(1) At least once every 5 years, the State shall review and solicit comments from
nonmetropolitan local officials and other interested parties for a period of not less
than 60 calendar days regarding the effectiveness of the cooperative process and any
proposed changes. The State shall direct a specific request for comments to the State
association of counties, State municipal league, regional planning agencies, or directly
to nonmetropolitan local officials.

(2) The State, at its discretion, is responsible for determining whether to adopt any
proposed changes. If a proposed change is not adopted, the State shall make publicly
available its reasons for not accepting the proposed change, including notification to
nonmetropolitan local officials or their associations.

(c) For each area of the State under the jurisdiction of an Indian Tribal government,
the State shall develop the long-range statewide transportation plan and STIP in
consultation with the Tribal government and the Secretary of the Interior. States
shall, to the extent practicable, develop a documented process(es) that outlines roles,
responsibilities, and key decision points for consulting with Indian Tribal governments
and Department of the Interior in the development of the long-range statewide
transportation plan and the STIP.

(d) To carry out the transportation planning process required by this section, a
Governor may establish and designate RTPOs to enhance the planning, coordination,
and implementation of the long-range statewide transportation plan and STIP, with
an emphasis on addressing the needs of nonmetropolitan areas of the State. In order
to be treated as an RTPO for purposes of this Part, any existing regional planning
organization must be established and designated as an RTPO under this section.

(1) Where established, an RTPO shall be a multijurisdictional organization of
nonmetropolitan local officials or their designees who volunteer for such organization
7



§450.212

Transportation planning studies and project development.

(a) Pursuant to section 1308 of the Transportation Equity Act for the 21st Century,
TEA-21 (Pub. L. 105-178), a State(s), MPO(s), or public transportation operator(s) may
undertake a multimodal, systems-level corridor or subarea planning study as part of
the statewide transportation planning process. To the extent practicable,
development of these transportation planning studies shall involve consultation with,
or joint efforts among, the State(s), MPO(s), and/or public transportation operator(s).
The results or decisions of these transportation planning studies may be used as part
of the overall project development process consistent with the National
Environmental Policy Act (NEPA) of 1969 (42 U.S.C. 4321 et seq.) and associated
implementing regulations (23 CFR part 771 and 40 CFR parts 1500-1508). Specifically,

and representatives of local transportation systems who volunteer for such
organization.

(2) An RTPO shall establish, at a minimum:

(i) A policy committee, the majority of which shall consist of nonmetropolitan local
officials, or their designees, and, as appropriate, additional representatives from the
State, private business, transportation service providers, economic development
practitioners, and the public in the region; and

(ii) A fiscal and administrative agent, such as an existing regional planning and
development organization, to provide professional planning, management, and
administrative support.

(3) The duties of an RTPO shall include:

(i) Developing and maintaining, in cooperation with the State, regional long-range
multimodal transportation plans;

(ii) Developing a regional TIP for consideration by the State;

(iii) Fostering the coordination of local planning, land use, and economic
development plans with State, regional, and local transportation plans and programs;
(iv) Providing technical assistance to local officials;

(v) Participating in national, multistate, and State policy and planning development
processes to ensure the regional and local input of nonmetropolitan areas;

(vi) Providing a forum for public participation in the statewide and regional
transportation planning processes;

(vii) Considering and sharing plans and programs with neighboring RTPOs, MPOs, and,
where appropriate, Indian Tribal Governments; and

(viii) Conducting other duties, as necessary, to support and enhance the statewide
planning process under § 450.206.

(4) If a State chooses not to establish or designate an RTPO, the State shall consult
with affected nonmetropolitan local officials to determine projects that may be of
regional significance.

§450.212
Transportation planning studies and project development.
(a) Pursuant to section 1308 of the Transportation Equity Act for the 21st Century,
TEA-21 (Pub. L. 105-178), a State(s), MPO(s), or public transportation operator(s) may
undertake a multimodal, systems-level corridor or subarea planning study as part of
the statewide transportation planning process. To the extent practicable,
development of these transportation planning studies shall involve consultation with,
or joint efforts among, the State(s), MPO(s), and/or public transportation operator(s).
The results or decisions of these transportation planning studies may be used as part
of the overall project development process consistent with the National
Environmental Policy Act (NEPA) of 1969 (42 U.S.C. 4321 et seq.) and associated
implementing regulations (23 CFR part 771 and 40 CFR parts 1500-1508). Specifically,
8
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these corridor or subarea studies may result in producing any of the following for a
proposed transportation project:

(1) Purpose and need or goals and objective statement(s);

(2) General travel corridor and/or general mode(s) definition (e.g., highway, transit,
or a highway/transit combination);

(3) Preliminary screening of alternatives and elimination of unreasonable
alternatives;

(4) Basic description of the environmental setting; and/or

(5) Preliminary identification of environmental impacts and environmental mitigation.

(b) Publicly available documents or other source material produced by, or in support
of, the transportation planning process described in this subpart may be incorporated
directly or by reference into subsequent NEPA documents, in accordance with 40 CFR
1502.21, if:

(1) The NEPA lead agencies agree that such incorporation will aid in establishing or
evaluating the purpose and need for the Federal action, reasonable alternatives,
cumulative or other impacts on the human and natural environment, or mitigation of
these impacts; and

(2) The systems-level, corridor, or subarea planning study is conducted with:

(i) Involvement of interested State, local, Tribal, and Federal agencies;

(i) Public review;

(iii) Reasonable opportunity to comment during the statewide transportation
planning process and development of the corridor or subarea planning study;

(iv) Documentation of relevant decisions in a form that is identifiable and available
for review during the NEPA scoping process and can be appended to or referenced in
the NEPA document; and

(v) The review of the FHWA and the FTA, as appropriate.

(c) By agreement of the NEPA lead agencies, the above integration may be
accomplished through tiering (as described in 40 CFR 1502.20), incorporating the
subarea or corridor planning study into the draft Environmental Impact Statement or
Environmental Assessment, or other means that the NEPA lead agencies deem
appropriate. Additional information to further explain the linkages between the
transportation planning and project development/NEPA processes is contained in
Appendix A to this part, including an explanation that is non-binding guidance
material.

these corridor or subarea studies may result in producing any of the following for a
proposed transportation project:

(1) Purpose and need or goals and objective statement(s);

(2) General travel corridor and/or general mode(s) definition (e.g.,highway, transit, or
a highway/transit combination);

(3) Preliminary screening of alternatives and elimination of unreasonable
alternatives;

(4) Basic description of the environmental setting; and/or

(5) Preliminary identification of environmental impacts and environmental mitigation.

(b) Publicly available documents or other source material produced by, or in support
of, the transportation planning process described in this subpart may be incorporated
directly or by reference into subsequent NEPA documents, in accordance with 40 CFR
1502.21, if:

(1) The NEPA lead agencies agree that such incorporation will aid in establishing or
evaluating the purpose and need for the Federal action, reasonable alternatives,
cumulative or other impacts on the human and natural environment, or mitigation of
these impacts; and

(2) The systems-level, corridor, or subarea planning study is conducted with:

(i) Involvement of interested State, local, Tribal, and Federal agencies;

(i) Public review;

(iii) Reasonable opportunity to comment during the statewide transportation
planning process and development of the corridor or subarea planning study;

(iv) Documentation of relevant decisions in a form that is identifiable and available
for review during the NEPA scoping process and can be appended to or referenced in
the NEPA document; and

(v) The review of the FHWA and the FTA, as appropriate.

(c) By agreement of the NEPA lead agencies, the above integration may be
accomplished through tiering (as described in 40 CFR 1502.20), incorporating the
subarea or corridor planning study into the draft Environmental Impact Statement or
Environmental Assessment, or other means that the NEPA lead agencies deem
appropriate. Additional information to further explain the linkages between the
transportation planning and project development/NEPA processes is contained in
Appendix A to this part, including an explanation that is non-binding guidance
material. The guidance in Appendix A applies only to paragraphs (a)-(c) in this section.

(d) In addition to the process for incorporation directly or by reference outlined in
paragraph (b) of this section, an additional authority for integrating planning products
into the environmental review process exists in 23 U.S.C. 168. As provided in 23
U.S.C. 168(f):
(1) The statutory authority in 23 U.S.C. 168 shall not be construed to limit in any way
the continued use of processes established under other parts of this section or under
an authority established outside this part, and the use of one of the processes in this
9
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section does not preclude the subsequent use of another process in this section or an
authority outside of this part.

(2) The statute does not restrict the initiation of the environmental review process
during planning.

§450.214

Development of programmatic mitigation plans.

(a) A State may utilize the optional framework in this section to develop
programmatic mitigation plans as part of the statewide transportation planning
process to address the potential environmental impacts of future transportation
projects. The State in consultation with FHWA and/or FTA and with the agency or
agencies with jurisdiction and special expertise over the resources being addressed in
the plan, will determine:

(1) Scope. (i) A State may develop a programmatic mitigation plan on a local, regional,
ecosystem, watershed, statewide or similar scale.

(ii) The plan may encompass multiple environmental resources within a defined
geographic area(s) or may focus on a specific type(s) of resource(s) such as aquatic
resources, parkland, or wildlife habitat.

(iii) The plan may address or consider impacts from all projects in a defined
geographic area(s) or may focus on a specific type(s) of project(s).

(2) Contents. The programmatic mitigation plan may include:

(i) An assessment of the existing condition of natural and human environmental
resources within the area covered by the plan, including an assessment of historic
and recent trends and/or any potential threats to those resources.

(i) An identification of economic, social, and natural and human environmental
resources within the geographic area that may be impacted and considered for
mitigation. Examples of these resources include wetlands, streams, rivers,
stormwater, parklands, cultural resources, historic resources, farmlands,
archeological resources, threatened or endangered species, and critical habitat. This
may include the identification of areas of high conservation concern or value, and
thus worthy of avoidance.

(iii) An inventory of existing or planned environmental resource banks for the
impacted resource categories such as wetland, stream, stormwater, habitat, species,
and an inventory of federally, State, or locally approved in-lieu-of-fee programs.

(iv) An assessment of potential opportunities to improve the overall quality of the
identified environmental resources through strategic mitigation for impacts of
transportation projects, which may include the prioritization of parcels or areas for
acquisition and/or potential resource banking sites.

(v) An adoption or development of standard measures or operating procedures for
mitigating certain types of impacts; establishment of parameters for determining or
calculating appropriate mitigation for certain types of impacts, such as mitigation
ratios, or criteria for determining appropriate mitigation sites.
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§450.214

Development and content of the long-range statewide transportation plan.

(a) The State shall develop a long-range statewide transportation plan, with a
minimum 20-year forecast period at the time of adoption, that provides for the
development and implementation of the multimodal transportation system for the
State. The long-range statewide transportation plan shall consider and include, as

(vi) Adaptive management procedures, such as protocols or procedures that involve
monitoring actual impacts against predicted impacts over time and adjusting
mitigation measures in response to information gathered through the monitoring.
(vii) Acknowledgment of specific statutory or regulatory requirements that must be
satisfied when determining appropriate mitigation for certain types of resources.

(b) A State may adopt a programmatic mitigation plan developed pursuant to
paragraph (a), or developed pursuant to an alternative process as provided for in
paragraph (f) of this section through the following process:

(1) Consult with each agency with jurisdiction over the environmental resources
considered in the programmatic mitigation plan;

(2) Make available a draft of the programmatic mitigation plan for review and
comment by appropriate environmental resource agencies and the public;

(3) Consider comments received from such agencies and the public on the draft plan;
and

(4) Address such comments in the final programmatic mitigation plan.

(c) A State may integrate a programmatic mitigation plan with other plans, including,
watershed plans, ecosystem plans, species recovery plans, growth management
plans, State Wildlife Action Plans, and land use plans.

(d) If a programmatic mitigation plan has been adopted pursuant to paragraph (b),
any Federal agency responsible for environmental reviews, permits, or approvals for
a transportation project shall give substantial weight to the recommendations in the
programmatic mitigation plan when carrying out its responsibilities under the
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) (NEPA) or other
Federal environmental law.

(e) Nothing in this section limits the use of programmatic approaches for reviews
under NEPA.

(f) Nothing in this section prohibits the development, as part of or separate from the
transportation planning process, of a programmatic mitigation plan independent of
the framework described in paragraph (a) of this section. Further, nothing in this
section prohibits the adoption of a programmatic mitigation plan in the statewide
and nonmetropolitan transportation planning process that was developed under
another authority, independent of the framework described in paragraph (a).

§450.216

Development and content of the long-range statewide transportation plan.

(a) The State shall develop a long-range statewide transportation plan, with a

minimum 20-year forecast period at the time of adoption, that provides for the

development and implementation of the multimodal transportation system for the

State. The long-range statewide transportation plan shall consider and include, as
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applicable, elements and connections between public transportation, non-motorized
modes, rail, commercial motor vehicle, waterway, and aviation facilities, particularly
with respect to intercity travel.

(b) The long-range statewide transportation plan should include capital, operations
and management strategies, investments, procedures, and other measures to ensure
the preservation and most efficient use of the existing transportation system. The
long-range statewide transportation plan may consider projects and strategies that
address areas or corridors where current or projected congestion threatens the
efficient functioning of key elements of the State's transportation system.

(c) The long-range statewide transportation plan shall reference, summarize, or
contain any applicable short-range planning studies; strategic planning and/or policy
studies; transportation needs studies; management systems reports; emergency
relief and disaster preparedness plans; and any statements of policies, goals, and
objectives on issues (e.g., transportation, safety, economic development, social and
environmental effects, or energy) that were relevant to the development of the long-
range statewide transportation plan.

(d) The long-range statewide transportation plan should include a safety element that
incorporates or summarizes the priorities, goals, countermeasures, or projects
contained in the Strategic Highway Safety Plan required by 23 U.S.C. 148.

(e) The long-range statewide transportation plan should include a security element
that incorporates or summarizes the priorities, goals, or projects set forth in other

transit safety and security planning and review processes, plans, and programs, as

appropriate.

applicable, elements and connections between public transportation, non-motorized
modes, rail, commercial motor vehicle, waterway, and aviation facilities, particularly
with respect to intercity travel.

(b) The long-range statewide transportation plan should include capital, operations
and management strategies, investments, procedures, and other measures to ensure
the preservation and most efficient use of the existing transportation system
including consideration of the role that intercity buses may play in reducing
congestion, pollution, and energy consumption in a cost-effective manner and
strategies and investments that preserve and enhance intercity bus systems,
including systems that are privately owned and operated. The long-range statewide
transportation plan may consider projects and strategies that address areas or
corridors where current or projected congestion threatens the efficient functioning of
key elements of the State's transportation system.

(c) The long-range statewide transportation plan shall reference, summarize, or
contain any applicable short-range planning studies; strategic planning and/or policy
studies; transportation needs studies; management systems reports; emergency
relief and disaster preparedness plans; and any statements of policies, goals, and
objectives on issues (e.qg., transportation, safety, economic development, social and
environmental effects, or energy), as appropriate, that were relevant to the
development of the long-range statewide transportation plan.

(d) The long-range statewide transportation plan should integrate the priorities,
goals, countermeasures, strategies, or projects contained in the HSIP, including the
SHSP, required under 23 U.S.C. 148, the Public Transportation Agency Safety Plan
required under 49 U.S.C. 5329(d), or an Interim Agency Safety Plan in accordance
with 49 CFR part 659, as in effect until completion of the Public Transportation
Agency Safety Plan.

(e) The long-range statewide transportation plan should include a security element
that incorporates or summarizes the priorities, goals, or projects set forth in other

transit safety and security planning and review processes, plans, and programs, as

appropriate.

(f) The statewide transportation plan shall include:
(1) A description of the performance measures and performance targets used in
assessing the performance of the transportation system in accordance with
§ 450.206(c); and
(2) A system performance report and subsequent updates evaluating the condition
and performance of the transportation system with respect to the performance
targets described in § 450.206(c), including progress achieved by the MPO(s) in
meeting the performance targets in comparison with system performance recorded
in previous reports.
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(f) Within each metropolitan area of the State, the long-range statewide
transportation plan shall be developed in cooperation with the affected MPOs.

(g) For non-metropolitan areas, the long-range statewide transportation plan shall be
developed in consultation with affected non-metropolitan officials with responsibility
for transportation using the State's consultation process(es) established under
§450.210(b).

(h) For each area of the State under the jurisdiction of an Indian Tribal government,
the long-range statewide transportation plan shall be developed in consultation with
the Tribal government and the Secretary of the Interior consistent with § 450.210(c).

(i) The long-range statewide transportation plan shall be developed, as appropriate,
in consultation with State, Tribal, and local agencies responsible for land use
management, natural resources, environmental protection, conservation, and
historic preservation. This consultation shall involve comparison of transportation
plans to State and Tribal conservation plans or maps, if available, and comparison of
transportation plans to inventories of natural or historic resources, if available.

(j) A long-range statewide transportation plan shall include a discussion of potential
environmental mitigation activities and potential areas to carry out these activities,
including activities that may have the greatest potential to restore and maintain the
environmental functions affected by the long-range statewide transportation plan.
The discussion may focus on policies, programs, or strategies, rather than at the
project level. The discussion shall be developed in consultation with Federal, State,
and Tribal land management, wildlife, and regulatory agencies. The State may
establish reasonable timeframes for performing this consultation.

(k) In developing and updating the long-range statewide transportation plan, the
State shall provide citizens, affected public agencies, representatives of public
transportation employees, freight shippers, private providers of transportation,
representatives of users of public transportation, representatives of users of
pedestrian walkways and bicycle transportation facilities, representatives of the
disabled, providers of freight transportation services, and other interested parties
with a reasonable opportunity to comment on the proposed long-range statewide
transportation plan. In carrying out these requirements, the State shall, to the
maximum extent practicable, utilize the public involvement process described under
§450.210(a).

(g) Within each metropolitan area of the State, the State shall develop the long-range
statewide transportation plan in cooperation with the affected MPOs.

(h) For nonmetropolitan areas, the State shall develop the long-range statewide
transportation plan in cooperation with affected nonmetropolitan local officials with
responsibility for transportation or, if applicable, through RTPOs described in

§ 450.210(d) using the State's cooperative process(es) established under

§ 450.210(b).

(i) For each area of the State under the jurisdiction of an Indian Tribal government,
the State shall develop the long-range statewide transportation plan in consultation
with the Tribal government and the Secretary of the Interior consistent with

§ 450.210(c).

(j) The State shall develop the long-range statewide transportation plan, as
appropriate, in consultation with State, Tribal, and local agencies responsible for land
use management, natural resources, environmental protection, conservation, and
historic preservation. This consultation shall involve comparison of transportation
plans to State and Tribal conservation plans or maps, if available, and comparison of
transportation plans to inventories of natural or historic resources, if available.

(k) A long-range statewide transportation plan shall include a discussion of potential
environmental mitigation activities and potential areas to carry out these activities,
including activities that may have the greatest potential to restore and maintain the
environmental functions affected by the long-range statewide transportation plan.
The discussion may focus on policies, programs, or strategies, rather than at the
project level. The State shall develop the discussion in consultation with applicable
Federal, State, regional, local and Tribal land management, wildlife, and regulatory
agencies. The State may establish reasonable timeframes for performing this
consultation.

() In developing and updating the long-range statewide transportation plan, the State
shall provide:

(1) To nonmetropolitan local elected officials, or, if applicable, through RTPOs
described in § 450.210(d), an opportunity to participate in accordance with
§450.216(h); and

(2) To individuals, affected public agencies, representatives of public transportation
employees, public ports, freight shippers, private providers of transportation
(including intercity bus operators, employer-based cash-out program, shuttle
program, or telework program), representatives of users of public transportation,
representatives of users of pedestrian walkways and bicycle transportation facilities,
representatives of the disabled, providers of freight transportation services, and
other interested parties with a reasonable opportunity to comment on the proposed
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() The long-range statewide transportation plan may (but is not required to) include a
financial plan that demonstrates how the adopted long-range statewide
transportation plan can be implemented, indicates resources from public and private
sources that are reasonably expected to be made available to carry out the plan, and
recommends any additional financing strategies for needed projects and programs. In
addition, for illustrative purposes, the financial plan may (but is not required to)
include additional projects that would be included in the adopted long-range
statewide transportation plan if additional resources beyond those identified in the
financial plan were to become available.

(m) The State shall not be required to select any project from the illustrative list of
additional projects included in the financial plan described in paragraph (I) of this
section.

(n) The long-range statewide transportation plan shall be published or otherwise
made available, including (to the maximum extent practicable) in electronically
accessible formats and means, such as the World Wide Web, as described in

§ 450.210(a).

(o) The State shall continually evaluate, revise, and periodically update the long-range
statewide transportation plan, as appropriate, using the procedures in this section for
development and establishment of the long-range statewide transportation plan.

(p) Copies of any new or amended long-range statewide transportation plan
documents shall be provided to the FHWA and the FTA for informational purposes.

§450.216

Development and content of the statewide transportation improvement program
(STIP).

(a) The State shall develop a statewide transportation improvement program (STIP)
for all areas of the State. The STIP shall cover a period of no less than four years and
be updated at least every four years, or more frequently if the Governor elects a
more frequent update cycle. However, if the STIP covers more than four years, the
FHWA and the FTA will consider the projects in the additional years as informational.
In case of difficulties developing a portion of the STIP for a particular area (e.g.,
metropolitan planning area, nonattainment or maintenance area, or Indian Tribal
lands), a partial STIP covering the rest of the State may be developed.

long-range statewide transportation plan. In carrying out these requirements, the
State shall use the public involvement process described under § 450.210(a).

(m) The long-range statewide transportation plan may include a financial plan that
demonstrates how the adopted long-range statewide transportation plan can be
implemented, indicates resources from public and private sources that are
reasonably expected to be made available to carry out the plan, and recommends
any additional financing strategies for needed projects and programs. In addition, for
illustrative purposes, the financial plan may include additional projects that the State
would include in the adopted long-range statewide transportation plan if additional
resources beyond those identified in the financial plan were to become available. The
financial plan may include an assessment of the appropriateness of innovative
finance techniques (for example, tolling, pricing, bonding, public-private partnerships,
or other strategies) as revenue sources.

(n) The State is not required to select any project from the illustrative list of
additional projects included in the financial plan described in paragraph (m) of this
section.

(o) The State shall publish or otherwise make available the long-range statewide
transportation plan for public review, including (to the maximum extent practicable)
in electronically accessible formats and means, such as the World Wide Web, as
described in § 450.210(a).

(p) The State shall continually evaluate, revise, and periodically update the long-range
statewide transportation plan, as appropriate, using the procedures in this section for
development and establishment of the long-range statewide transportation plan.

(q) The State shall provide copies of any new or amended long-range statewide
transportation plan documents to the FHWA and the FTA for informational purposes.

§450.218

Development and content of the statewide transportation improvement program
(STIP).

(a) The State shall develop a statewide transportation improvement program (STIP)
for all areas of the State. The STIP shall cover a period of no less than 4 years and
shall be updated at least every 4 years, or more frequently if the Governor of the
State elects a more frequent update cycle. However, if the STIP covers more than 4
years, the FHWA and the FTA will consider the projects in the additional years as
informational. In case of difficulties developing a portion of the STIP for a particular
area (e.g., metropolitan planning area, nonattainment or maintenance area, or Indian
Tribal lands), the State may develop a partial STIP covering the rest of the State.
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(b) For each metropolitan area in the State, the STIP shall be developed in
cooperation with the MPO designated for the metropolitan area. Each metropolitan
transportation improvement program (TIP) shall be included without change in the
STIP, directly or by reference, after approval of the TIP by the MPO and the Governor.
A metropolitan TIP in a nonattainment or maintenance area is subject to a FHWA/FTA
conformity finding before inclusion in the STIP. In areas outside a metropolitan
planning area but within an air quality nonattainment or maintenance area
containing any part of a metropolitan area, projects must be included in the regional
emissions analysis that supported the conformity determination of the associated
metropolitan TIP before they are added to the STIP.

(c) For each non-metropolitan area in the State, the STIP shall be developed in
consultation with affected non-metropolitan local officials with responsibility for
transportation using the State's consultation process(es) established under § 450.210.

(d) For each area of the State under the jurisdiction of an Indian Tribal government,
the STIP shall be developed in consultation with the Tribal government and the
Secretary of the Interior.

(e) Federal Lands Highway program TIPs shall be included without change in the STIP,
directly or by reference, once approved by the FHWA pursuant to 23 U.S.C. 204(a) or

(i)-

(f) The Governor shall provide all interested parties with a reasonable opportunity to
comment on the proposed STIP as required by § 450.210(a).

(g) The STIP shall include capital and non-capital surface transportation projects (or
phases of projects) within the boundaries of the State proposed for funding under
title 23 U.S.C. and title 49 U.S.C. Chapter 53 (including transportation enhancements;
Federal Lands Highway program projects; safety projects included in the State's
Strategic Highway Safety Plan; trails projects; pedestrian walkways; and bicycle
facilities), except the following that may (but are not required to) be included:

(1) Safety projects funded under 23 U.S.C. 402 and 49 U.S.C. 31102;

(2) Metropolitan planning projects funded under 23 U.S.C. 104(f), 49 U.S.C. 5305(d),
and 49 U.S.C. 5339;

(3) State planning and research projects funded under 23 U.S.C. 505and 49 U.S.C.

(b) For each metropolitan area in the State, the State shall develop the STIP in
cooperation with the MPO designated for the metropolitan area. The State shall
include each metropolitan TIP without change in the STIP, directly or by reference,
after approval of the TIP by the MPO and the Governor. A metropolitan TIP in a
nonattainment or maintenance area is subject to a FHWA/FTA conformity finding
before inclusion in the STIP. In areas outside a metropolitan planning area but within
an air quality nonattainment or maintenance area containing any part of a
metropolitan area, projects must be included in the regional emissions analysis that
supported the conformity determination of the associated metropolitan TIP before
they are added to the STIP.

(c) For each nonmetropolitan area in the State, the State shall develop the STIP in
cooperation with affected nonmetropolitan local officials with responsibility for
transportation or, if applicable, through RTPOs described in § 450.210(d) using the
State's consultation process(es) established under § 450.210(b).

(d) For each area of the State under the jurisdiction of an Indian Tribal government,
the STIP shall be developed in consultation with the Tribal government and the
Secretary of the Interior.

(e) Tribal Transportation Program, Federal Lands Transportation Program, and
Federal Lands Access Program TIPs shall be included without change in the STIP,
directly or by reference, once approved by the FHWA pursuant to 23 U.S.C. 201(c)(4).

(f) The Governor shall provide all interested parties with a reasonable opportunity to
comment on the proposed STIP as required by § 450.210(a).

(g) The STIP shall include capital and non-capital surface transportation projects (or
phases of projects) within the boundaries of the State proposed for funding under
title 23 U.S.C. and title 49 U.S.C. Chapter 53 (including transportation alternatives and
associated transit improvements; Tribal Transportation Program projects, Federal
Lands Transportation Program projects, and Federal Lands Access Program projects;
HSIP projects; trails projects; and accessible pedestrian walkways and bicycle
facilities), except the following that may be included:

(1) Safety projects funded under 23 U.S.C. 402 and 49 U.S.C. 31102;

(2) Metropolitan planning projects funded under 23 U.S.C. 104(d) and 49 U.S.C.
5305(d);

5305(e);

(4) At the State's discretion, State planning and research projects funded with
National Highway System, Surface Transportation Program, and/or Equity Bonus
funds;

(5) Emergency relief projects (except those involving substantial functional,
locational, or capacity changes);

(6) National planning and research projects funded under 49 U.S.C. 5314; and

(3) State planning and research projects funded under 23 U.S.C. 505and 49 U.S.C.
5305(e);

(4) State planning and research projects funded with Surface Transportation Program
funds;

(5) Emergency relief projects (except those involving substantial functional,
locational, or capacity changes);
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(7) Project management oversight projects funded under 49 U.S.C. 5327.

(h) The STIP shall contain all regionally significant projects requiring an action by the
FHWA or the FTA whether or not the projects are to be funded with 23 U.S.C.
Chapters 1 and 2 or title 49 U.S.C. Chapter 53 funds (e.g., addition of an interchange
to the Interstate System with State, local, and/or private funds, and congressionally
designated projects not funded under title 23 U.S.C. or title 49 U.S.C. Chapter 53). For
informational and conformity purposes, the STIP shall include (if appropriate and
included in any TIPs) all regionally significant projects proposed to be funded with
Federal funds other than those administered by the FHWA or the FTA, as well as all
regionally significant projects to be funded with non-Federal funds.

(i) The STIP shall include for each project or phase (e.g., preliminary engineering,
environment/NEPA, right-of-way, design, or construction) the following:

(1) Sufficient descriptive material (i.e., type of work, termini, and length) to identify
the project or phase;

(2) Estimated total project cost, or a project cost range, which may extend beyond
the four years of the STIP;

(3) The amount of Federal funds proposed to be obligated during each program year
(for the first year, this includes the proposed category of Federal funds and source(s)
of non-Federal funds. For the second, third, and fourth years, this includes the likely
category or possible categories of Federal funds and sources of non-Federal funds);
and

(4) Identification of the agencies responsible for carrying out the project or phase.

(j) Projects that are not considered to be of appropriate scale for individual
identification in a given program year may be grouped by function, work type, and/or
geographic area using the applicable classifications under 23 CFR 771.117(c) and (d)
and/or 40 CFR part 93. In nonattainment and maintenance areas, project
classifications must be consistent with the “exempt project” classifications contained
in the EPA's transportation conformity regulation (40 CFR part 93). In addition,
projects proposed for funding under title 23 U.S.C. Chapter 2 that are not regionally
significant may be grouped in one line item or identified individually in the STIP.

(k) Each project or project phase included in the STIP shall be consistent with the
long-range statewide transportation plan developed under § 450.214 and, in
metropolitan planning areas, consistent with an approved metropolitan
transportation plan developed under § 450.322.

(6) Research, development, demonstration, and deployment projects funded

under 49 U.S.C. 5312, and technical assistance and standards development projects
funded under 49 U.S.C. 5314;

(7) Project management oversight projects funded under 49 U.S.C. 5327; and

(8) State safety oversight programs funded under 49 U.S.C. 5329.

(h) The STIP shall contain all regionally significant projects requiring an action by the
FHWA or the FTA whether or not the projects are to be funded with 23 U.S.C.
Chapters 1 and 2 or title 49 U.S.C. Chapter 53 funds (e.g., addition of an interchange
to the Interstate System with State, local, and/or private funds, and congressionally
designated projects not funded under title 23 U.S.C. or title 49 U.S.C. Chapter 53). For
informational and conformity purposes, the STIP shall include (if appropriate and
included in any TIPs) all regionally significant projects proposed to be funded with
Federal funds other than those administered by the FHWA or the FTA, as well as all
regionally significant projects to be funded with non-Federal funds.

(i) The STIP shall include for each project or phase (e.g., preliminary engineering,
environment/NEPA, right-of-way, design, or construction) the following:

(1) Sufficient descriptive material (i.e., type of work, termini, and length) to identify
the project or phase;

(2) Estimated total project cost or a project cost range, which may extend beyond the
4 years of the STIP;

(3) The amount of Federal funds proposed to be obligated during each program year.
For the first year, this includes the proposed category of Federal funds and source(s)
of non-Federal funds. For the second, third, and fourth years, this includes the likely
category or possible categories of Federal funds and sources of non-Federal funds;
and

(4) Identification of the agencies responsible for carrying out the project or phase.

(j) Projects that are not considered to be of appropriate scale for individual
identification in a given program year may be grouped by function, work type, and/or
geographic area using the applicable classifications under 23 CFR 771.117(c) and (d)
and/or 40 CFR part 93. In nonattainment and maintenance areas, project
classifications must be consistent with the “exempt project” classifications contained
in the EPA's transportation conformity regulations (40 CFR part 93, subpart A). In
addition, projects proposed for funding under title 23 U.S.C. Chapter 2 that are not
regionally significant may be grouped in one line item or identified individually in the
STIP.

(k) Each project or project phase included in the STIP shall be consistent with the
long-range statewide transportation plan developed under § 450.216 and, in
metropolitan planning areas, consistent with an approved metropolitan
transportation plan developed under § 450.324.
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(I) The STIP may include a financial plan that demonstrates how the approved STIP
can be implemented, indicates resources from public and private sources that are
reasonably expected to be made available to carry out the STIP, and recommends any
additional financing strategies for needed projects and programs. In addition, for
illustrative purposes, the financial plan may (but is not required to) include additional
projects that would be included in the adopted STIP if reasonable additional
resources beyond those identified in the financial plan were to become available. The
State is not required to select any project from the illustrative list for
implementation, and projects on the illustrative list cannot be advanced to
implementation without an action by the FHWA and the FTA on the STIP. Starting
December 11, 2007, revenue and cost estimates for the STIP must use an inflation
rate(s) to reflect “year of expenditure dollars,” based on reasonable financial
principles and information, developed cooperatively by the State, MPOs, and public
transportation operators.

(m) The STIP shall include a project, or an identified phase of a project, only if full
funding can reasonably be anticipated to be available for the project within the time
period contemplated for completion of the project. In nonattainment and
maintenance areas, projects included in the first two years of the STIP shall be limited
to those for which funds are available or committed. Financial constraint of the STIP
shall be demonstrated and maintained by year and shall include sufficient financial
information to demonstrate which projects are to be implemented using current
and/or reasonably available revenues, while federally-supported facilities are being
adequately operated and maintained. In the case of proposed funding sources,
strategies for ensuring their availability shall be identified in the financial plan
consistent with paragraph (I) of this section. For purposes of transportation
operations and maintenance, the STIP shall include financial information containing
system-level estimates of costs and revenue sources that are reasonably expected to
be available to adequately operate and maintain Federal-aid highways (as defined

by 23 U.S.C. 101(a)(5)) and public transportation (as defined by title 49 U.S.C. Chapter
53).

(n) Projects in any of the first four years of the STIP may be advanced in place of
another project in the first four years of the STIP, subject to the project selection
requirements of § 450.220. In addition, the STIP may be revised at any time under
procedures agreed to by the State, MPO(s), and public transportation operator(s)
consistent with the STIP development procedures established in this section, as well
as the procedures for participation by interested parties (see § 450.210(a)), subject to
FHWA/FTA approval (see § 450.218). Changes that affect fiscal constraint must take
place by amendment of the STIP.

(I) The STIP may include a financial plan that demonstrates how the approved STIP
can be implemented, indicates resources from public and private sources that are
reasonably expected to be available to carry out the STIP, and recommends any
additional financing strategies for needed projects and programs. In addition, for
illustrative purposes, the financial plan may include additional projects that would be
included in the adopted STIP if reasonable additional resources beyond those
identified in the financial plan were to become available. The State is not required to
select any project from the illustrative list for implementation, and projects on the
illustrative list cannot be advanced to implementation without an action by the
FHWA and the FTA on the STIP. Revenue and cost estimates for the STIP must use an
inflation rate to reflect “year of expenditure dollars,” based on reasonable financial
principles and information, developed cooperatively by the State, MPOs, and public
transportation operators.

(m) In nonattainment and maintenance areas, projects included in the first 2 years of
the STIP shall be limited to those for which funds are available or committed.
Financial constraint of the STIP shall be demonstrated and maintained by year and
shall include sufficient financial information to demonstrate which projects are to be
implemented using current and/or reasonably available revenues, while federally
supported facilities are being adequately operated and maintained. In the case of
proposed funding sources, strategies for ensuring their availability shall be identified
in the financial plan consistent with paragraph (I) of this section. For purposes of
transportation operations and maintenance, the STIP shall include financial
information containing system-level estimates of costs and revenue sources that are
reasonably expected to be available to adequately operate and maintain Federal-aid
highways (as defined by 23 U.S.C. 101(a)(5)) and public transportation (as defined by
title 49 U.S.C. 5302).

(n) Projects in any of the first 4 years of the STIP may be advanced in place of another
project in the first 4 years of the STIP, subject to the project selection requirements
of § 450.222. In addition, subject to FHWA/FTA approval (see § 450.220), the State
may revise the STIP at any time under procedures agreed to by the State, MPO(s),
and public transportation operators consistent with the STIP development
procedures established in this section, as well as the procedures for participation by
interested parties (see § 450.210(a)). Changes that affect fiscal constraint must take
place by amendment of the STIP.

(o) The STIP shall include a project, or an identified phase of a project, only if full
funding can reasonably be anticipated to be available for the project within the time
period contemplated for completion of the project. (Formerly in 450.218(m))
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(o) In cases that the FHWA and the FTA find a STIP to be fiscally constrained and a
revenue source is subsequently removed or substantially reduced (i.e., by legislative
or administrative actions), the FHWA and the FTA will not withdraw the original
determination of fiscal constraint. However, in such cases, the FHWA and the FTA will
not act on an updated or amended STIP that does not reflect the changed revenue
situation.

§450.218

Self-certifications, Federal findings, and Federal approvals.

(a) At least every four years, the State shall submit an updated STIP concurrently to
the FHWA and the FTA for joint approval. STIP amendments shall also be submitted
to the FHWA and the FTA for joint approval. At the time the entire proposed STIP or
STIP amendments are submitted to the FHWA and the FTA for joint approval, the
State shall certify that the transportation planning process is being carried out in
accordance with all applicable requirements of:

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303 and 5304, and this part;

(2) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d-1) and 49 CFR
part 21;

(3) 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed,
national origin, sex, or age in employment or business opportunity;

(4) Section 1101(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 regarding
the involvement of disadvantaged business enterprises in USDOT funded projects;
(5) 23 CFR part 230, regarding implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

(6) The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

(7) In States containing nonattainment and maintenance areas, sections 174 and 176
(c) and (d) of the Clean Air Act, as amended (42 U.S.C. 7504, 7506 (c) and (d)) and 40
CFR part 93;

(8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination
on the basis of age in programs or activities receiving Federal financial assistance;

(9) Section 324 of title 23 U.S.C,, regarding the prohibition of discrimination based on
gender; and

(10) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part

27 regarding discrimination against individuals with disabilities.

(b) The FHWA and the FTA shall review the STIP or the amended STIP, and make a
joint finding on the extent to which the STIP is based on a statewide transportation
planning process that meets or substantially meets the requirements of 23 U.S.C.

(p) In cases where the FHWA and the FTA find a STIP to be fiscally constrained, and a
revenue source is subsequently removed or substantially reduced (i.e., by legislative
or administrative actions), the FHWA and the FTA will not withdraw the original
determination of fiscal constraint. However, in such cases, the FHWA and the FTA will
not act on an updated or amended STIP that does not reflect the changed revenue
situation.

(q) A STIP shall include, to the maximum extent practicable, a discussion of the
anticipated effect of the STIP toward achieving the performance targets identified by
the State in the statewide transportation plan or other State performance-based
plan(s), linking investment priorities to those performance targets.

§450.220

Self-certifications, Federal findings, and Federal approvals.

(a) At least every 4 years, the State shall submit an updated STIP concurrently to the
FHWA and the FTA for joint approval. The State must also submit STIP amendments
to the FHWA and the FTA for joint approval. At the time the entire proposed STIP or
STIP amendments are submitted to the FHWA and the FTA for joint approval, the
State shall certify that the transportation planning process is being carried out in
accordance with all applicable requirements of:

(1) 23 U.S.C. 134 and 135, 49 U.S.C. 5303 and 5304, and this part;

(2) Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d-1) and 49 CFR
part 21;

(3) 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed,
national origin, sex, or age in employment or business opportunity;

(4) Section 1101(b) of the FAST Act (Pub. L. 114-357) and 49 CFR part 26 regarding the
involvement of disadvantaged business enterprises in DOT funded projects;

(5) 23 CFR part 230, regarding implementation of an equal employment opportunity
program on Federal and Federal-aid highway construction contracts;

(6) The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) and 49 CFR parts 27, 37, and 38;

(7) In States containing nonattainment and maintenance areas, sections 174 and
176(c) and (d) of the Clean Air Act, as amended (42 U.S.C. 7504, 7506(c) and (d))

and 40 CFR part 93;

(8) The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting discrimination
on the basis of age in programs or activities receiving Federal financial assistance;

(9) 23 U.S.C. 324, regarding the prohibition of discrimination based on gender; and
(10) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part

27 regarding discrimination against individuals with disabilities.

(b) The FHWA and the FTA shall review the STIP or the amended STIP, and make a

joint finding on the extent to which the STIP is based on a statewide transportation

planning process that meets or substantially meets the requirements of 23 U.S.C.
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134 and 135, 49 U.S.C. 5303 and 5304, and subparts A, B, and C of this part. Approval
of the STIP by the FHWA and the FTA, in its entirety or in part, will be based upon the
results of this joint finding.

(1) If the FHWA and the FTA determine that the STIP or amended STIP is based on a
statewide transportation planning process that meets or substantially meets the
requirements of 23 U.S.C. 135, 49 U.S.C. 5304, and this part, the FHWA and the FTA
may jointly:

(i) Approve the entire STIP;

(ii) Approve the STIP subject to certain corrective actions being taken; or

(iii) Under special circumstances, approve a partial STIP covering only a portion of the
State.

(2) If the FHWA and the FTA jointly determine and document in the planning finding
that a submitted STIP or amended STIP does not substantially meet the requirements
of 23 U.S.C. 135, 49 U.S.C. 5304, and this part for any identified categories of projects,
the FHWA and the FTA will not approve the STIP.

(c) The approval period for a new or amended STIP shall not exceed four years. If a
State demonstrates, in writing, that extenuating circumstances will delay the
submittal of a new or amended STIP past its update deadline, the FHWA and the FTA
will consider and take appropriate action on a request to extend the approval beyond
four years for all or part of the STIP for a period not to exceed 180 calendar days. In
these cases, priority consideration will be given to projects and strategies involving
the operation and management of the multimodal transportation system. Where the
request involves projects in a metropolitan planning area(s), the affected MPO(s)
must concur in the request. If the delay was due to the development and approval of
a metropolitan TIP(s), the affected MPO(s) must provide supporting information, in
writing, for the request.

(d) Where necessary in order to maintain or establish highway and transit operations,
the FHWA and the FTA may approve operating assistance for specific projects or
programs, even though the projects or programs may not be included in an approved
STIP.

§450.220

Project selection from the STIP.

(a) Except as provided in § 450.216(g) and § 450.218(d), only projects in a FHWA/FTA
approved STIP shall be eligible for funds administered by the FHWA or the FTA.

(b) In metropolitan planning areas, transportation projects proposed for funds
administered by the FHWA or the FTA shall be selected from the approved STIP in
accordance with project selection procedures provided in § 450.330.

(c) In non-metropolitan areas, transportation projects undertaken on the National
Highway System, under the Bridge and Interstate Maintenance programs in title 23

134 and 135, 49 U.S.C. 5303 and 5304, and subparts A, B, and C of this part. Approval
of the STIP by the FHWA and the FTA, in its entirety or in part, will be based upon the
results of this joint finding.

(1) If the FHWA and the FTA determine that the STIP or amended STIP is based on a
statewide transportation planning process that meets or substantially meets the
requirements of 23 U.S.C. 135, 49 U.S.C. 5304, and this part, the FHWA and the FTA
may jointly:

(i) Approve the entire STIP;

(ii) Approve the STIP subject to certain corrective actions by the State; or

(iii) Under special circumstances, approve a partial STIP covering only a portion of the
State.

(2) If the FHWA and the FTA jointly determine and document in the planning finding
that a submitted STIP or amended STIP does not substantially meet the requirements
of 23 U.S.C. 135, 49 U.S.C. 5304, and this part for any identified categories of projects,
the FHWA and the FTA will not approve the STIP.

(c) The approval period for a new or amended STIP shall not exceed 4 years. If a State
demonstrates, in writing, that extenuating circumstances will delay the submittal of a
new or amended STIP past its update deadline, the FHWA and the FTA will consider
and take appropriate action on a request to extend the approval beyond 4 years for
all or part of the STIP for a period not to exceed 180 calendar days. In these cases,
priority consideration will be given to projects and strategies involving the operation
and management of the multimodal transportation system. Where the request
involves projects in a metropolitan planning area(s), the affected MPO(s) must concur
in the request. If the delay was due to the development and approval of a
metropolitan TIP(s), the affected MPO(s) must provide supporting information, in
writing, for the request.

(d) Where necessary in order to maintain or establish highway and transit operations,
the FHWA and the FTA may approve operating assistance for specific projects or
programs, even though the projects or programs may not be included in an approved
STIP.

§450.222

Project selection from the STIP.

(a) Except as provided in § 450.218(g) and § 450.220(d), only projects in a FHWA/FTA
approved STIP are eligible for funds administered by the FHWA or the FTA.

(b) In metropolitan planning areas, transportation projects proposed for funds
administered by the FHWA or the FTA shall be selected from the approved STIP in
accordance with project selection procedures provided in § 450.332.

(c) In nonmetropolitan areas, with the exclusion of specific projects as described in
this section, the State shall select projects from the approved STIP in cooperation
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U.S.C. and under sections 5310, 5311, 5316, and 5317 of title 49 U.S.C. Chapter 53
shall be selected from the approved STIP by the State in consultation with the
affected non-metropolitan local officials with responsibility for transportation.

(d) Federal Lands Highway program projects shall be selected from the approved STIP
in accordance with the procedures developed pursuant to 23 U.S.C. 204.

(e) The projects in the first year of an approved STIP shall constitute an “agreed to”
list of projects for subsequent scheduling and implementation. No further action
under paragraphs (b) through (d) of this section is required for the implementing
agency to proceed with these projects. If Federal funds available are significantly less
than the authorized amounts, or where there is significant shifting of projects among
years, § 450.330(a) provides for a revised list of “agreed to” projects to be developed
upon the request of the State, MPO, or public transportation operator(s). If an
implementing agency wishes to proceed with a project in the second, third, or fourth
year of the STIP, the procedures in paragraphs (b) through (d) of this section or
expedited procedures that provide for the advancement of projects from the second,
third, or fourth years of the STIP may be used, if agreed to by all parties involved in
the selection process.

§450.222

Applicability of NEPA to statewide transportation plans and programs.

Any decision by the Secretary concerning a long-range statewide transportation plan
or STIP developed through the processes provided for in 23 U.S.C. 135,49 U.S.C.
5304, and this subpart shall not be considered to be a Federal action subject to
review under NEPA.

§450.224

Phase-in of new requirements.

(a) Long-range statewide transportation plans and STIPs adopted or approved prior to
July 1, 2007 may be developed using the TEA-21 requirements or the provisions and
requirements of this part.

(b) For STIPs that are developed under TEA-21 requirements prior to July 1, 2007, the
FHWA/FTA action (i.e., STIP approval) must be completed no later than June 30,
2007. For long-range statewide transportation plans that are completed under TEA-
21 requirements prior to July 1, 2007, the State adoption action must be completed
no later than June 30, 2007. If these actions are completed on or after July 1, 2007,

with the affected nonmetropolitan local officials, or if applicable, through RTPOs
described in § 450.210(e). The State shall select transportation projects undertaken
on the NHS, under the Bridge and Interstate Maintenance programs in title 23 U.S.C.
and under sections 5310 and 5311 of title 49 U.S.C. Chapter 53 from the approved
STIP in consultation with the affected nonmetropolitan local officials with
responsibility for transportation.

(d) Tribal Transportation Program, Federal Lands Transportation Program, and
Federal Lands Access Program projects shall be selected from the approved STIP in
accordance with the procedures developed pursuant to 23 U.S.C. 201, 202, 203, and
204.

(e) The projects in the first year of an approved STIP shall constitute an “agreed to”
list of projects for subsequent scheduling and implementation. No further action
under paragraphs (b) through (d) of this section is required for the implementing
agency to proceed with these projects. If Federal funds available are significantly less
than the authorized amounts, or where there is significant shifting of projects among
years, § 450.332(a) provides for a revised list of “agreed to” projects to be developed
upon the request of the State, MPO, or public transportation operator(s). If an
implementing agency wishes to proceed with a project in the second, third, or fourth
year of the STIP, the procedures in paragraphs (b) through (d) of this section or
expedited procedures that provide for the advancement of projects from the second,
third, or fourth years of the STIP may be used, if agreed to by all parties involved in
the selection process.

§450.224

Applicability of NEPA to statewide transportation plans and programs.

Any decision by the Secretary concerning a long-range statewide transportation plan
or STIP developed through the processes provided for in 23 U.S.C. 135,49 U.S.C.
5304, and this subpart shall not be considered to be a Federal action subject to
review under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.).

§450.226

Phase-in of new requirements.

(a) Prior to May 27, 2018, a State may adopt a long-range statewide transportation
plan that has been developed using the SAFETEA-LU requirements or the provisions
and requirements of this part. On or after May 27, 2018, a State may only adopt a
long-range statewide transportation plan that it has developed according to the
provisions and requirements of this part.

(b) Prior to May 27, 2018 (2 years after the publication date of this rule), FHWA/FTA
may approve a STIP update or amendment that has been developed using the
SAFETEA-LU requirements or the provisions and requirements of this part. On or after
May 27, 2018, FHWA/FTA may only approve a STIP update or amendment that a
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the provisions and requirements of this part shall take effect, regardless of when the
long-range statewide transportation plan or the STIP were developed.

(c) The applicable action (see paragraph (b) of this section) on any amendments or
updates to STIPs or long-range statewide transportation plans on or after July 1,
2007, shall be based on the provisions and requirements of this part. However,
administrative modifications may be made to the STIP on or after July 1, 2007 in the
absence of meeting the provisions and requirements of this part.

From https://www.federalregister.gov/documents/2007/02/14/07-493/statewide-
transportation-planning-metropolitan-transportation-planning

State has developed according to the provisions and requirements of this part,
regardless of when the State developed the STIP.

(c) On and after May 27, 2018 (2 years after the publication date of this rule), the
FHWA and the FTA will take action on an updated or amended STIP developed under
the provisions of this part, even if the State has not yet adopted a new long-range
statewide transportation plan under the provisions of this part, as long as the
underlying transportation planning process is consistent with the requirements in the
MAP-21.

(d) On or after May 27, 2018, a State may make an administrative modification to a
STIP that conforms to either the SAFETEA-LU requirements or to the provisions and
requirements of this part.

(e) Two years from the effective date of each rule establishing performance measures
under 23 U.S.C. 150(c), 49 U.S.C. 5326, or 49 U.S.C. 5329, FHWA/FTA will only
approve an updated or amended STIP that is based on a statewide transportation
planning process that meets the performance-based planning requirements in this
part and in such a rule.

(f) Prior to 2 years from the effective date of each rule establishing performance
measures under 23 U.S.C. 150(c), 49 U.S.C. 5326, or 49 U.S.C. 5329, a State may
adopt a long-range statewide transportation plan that it has developed using the
SAFETEA-LU requirements or the performance-based provisions and requirements of
this part and in such a rule. Two years on or after the effective date of each rule
establishing performance measures under 23 U.S.C. 150(c), 49 U.S.C. 5326, or 49
U.S.C. 5329, a State may only adopt a long-range statewide transportation plan that it
has developed according to the performance-based provisions and requirements of
this part and in such a rule.

From https://www.federalregister.gov/documents/2016/05/27/2016-
11964 /statewide-and-nonmetropolitan-transportation-planning-metropolitan-
transportation-planning
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